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1

Zuckerman’s Dilemma

An Introduction

Many of us recall from childhood – or from reading to our own chil-
dren – E. B. White’s story of the spider Charlotte and her campaign to
save Wilbur, a barnyard pig.1 Charlotte wove webs above Wilbur’s sty
proclaiming the pig’s virtues in words – “terrific,” “radiant,” and
“humble” – she copied from newspaper advertisements salvaged by a
rat named Templeton. Wilbur, Charlotte wrote in her web, was “some
pig.” He won a prize at the fair. Moved by these events, Zuckerman,
the farmer who owned Wilbur, did not slaughter the pig for Christmas
dinner. Charlotte saved Wilbur’s life.

“Why did you do all this for me?” the pig asks at the end of Charlotte’s
Web. “I don’t deserve it. I’ve never done anything for you.”

“You have been my friend,” Charlotte replied. “That in itself is a
tremendous thing. I wove my webs for you because I liked you. After
all, what’s a life, anyway? We’re born, we live a little while, we die. A
spider’s life can’t help being something of a mess, what with all this
trapping and eating flies. By helping you, perhaps I was trying to lift up
my life a little. Heaven knows, anyone’s life can stand a little of that.”2

Three Kinds of Judgments

In the following chapters, I want to call attention to a distinction be-
tween three kinds of judgments. First, we make judgments as individu-
als about what is good for or benefits us. For example, Charlotte could
tell which flies were the tastiest, and she trapped those she wanted

1
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the most. Wilbur wondered, in this context, why Charlotte chose to
save his life, since he could do nothing to benefit her or make her
better off.

Second, we form judgments about what is good in general, right as
a matter of principle, or appropriate in view of a particular situation.
Charlotte thought it morally better that Wilbur live out his life in peace
than show up with an apple in his mouth at Christmas. She valued
Wilbur’s friendship as a good thing in itself, and she recognized the
obligations and responsibilities friendship creates.

Third, we make aesthetic judgments about what is beautiful or is
worth appreciating and protecting for its expressive, symbolic, and
formal properties. In describing Wilbur as “some pig” and in other
ways lauding his aesthetic qualities (his intelligence was not much to
speak of), Charlotte convinced Zuckerman to spare Wilbur for his
intrinsic qualities rather than to slaughter him to provide ham for
Christmas dinner.

Judgments of the first kind – those we make in view of our own well-
being – answer the question, “What is good for me?” Judgments of
the second and third kinds – moral and aesthetic judgments – answer
questions such as, “What is good or right in view of the situation?” and
“What is wonderful or beautiful because of its intrinsic properties?”
These kinds of questions turn not on judgments about what is good
for the individual but on judgments about what is good in gen-
eral, good from the perspective of the larger community, or good in
itself.

Charlotte formed moral and aesthetic judgments about almost ev-
erything except flies. She apparently cared about flies solely on the
basis of the good they did her. She dealt with most other creatures,
such as Wilbur, with respect and appreciation. Her idea of what is
valuable went far beyond what she thought enhanced her well-being.

In this book, I shall assume – and sometimes argue – that there is an
important difference between saying that something is good for me and
saying that something is good in itself, good from the point of view of the world
in general, or good because of its intrinsic qualities. I shall take it as a premise
that in our political lives we do not pursue merely private conceptions
of the good life but also public conceptions of the good society. We are not
concerned only about the way a social decision or outcome affects us.
We are also concerned with whether the decision or outcome is right,
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fair, or good in view of values or reasons we believe carry weight with
society as a whole.

We can assume that the individual is the best or the most legiti-
mate authority, except in special cases, about what is good for her or
him.3 I do not challenge, then, the assumption of welfare economics
“that individuals understand fully how various situations affect their
well-being and that there is no basis for anyone to question their con-
ception of what is good for them.”4 Judgments about what is good in
itself or good from the perspective of a larger social community, in con-
trast, depend on deliberative political processes that reflect the force
of the better argument. Some may believe that a society that maximizes
utility – whatever that means – has found the right direction. Others
may support opposing principles, for example, that society ought to
pursue justice, end discrimination, promote education and the arts,
and so on. In this context, society is concerned with resolving contra-
dictions in public opinion, not conflicts of private interest.

Welfare Economics and the Public Interest

A democracy is constantly seized with disputes that reflect disagree-
ments in moral or aesthetic attitudes – differences in conceptions of
the public interest. Moral and aesthetic questions in the news include,
for example, whether to permit abortion, pursue policies of affirma-
tive action, allow physician-assisted suicide, fund religious groups to
provide public services, enable single-sex marriage, assist those with
disabilities, engage in preemptive military action, legalize marijuana,
condone certain kinds of genetic and reproductive research and tech-
nology, support the sciences and arts, and so on. Debates over these
questions reflect disagreements about the principles we should respect
as a society – not differences about how to achieve an agreed-upon
goal, such as welfare-maximization. To be sure, politicians ask if you
are better off than before, but they also ask whether as a society we are
going in the right direction.

For the welfare economist, society is going in the right direction
only if its policies “depend solely on concerns for human welfare.”5

Human welfare “is presumed to be a function of individuals’ well-
being,” which, in turn, is determined by “relying on individuals’ ex-
isting preferences, as revealed by their behavior.”6 That social policy



P1: KiC/KaB P2: KaF
0521837235c01.xml CY401B/Sagoff 0 521 83723 5 June 3, 2004 19:48

4 Price, Principle, and the Environment

aims at the satisfaction of each and any preference, taken as it comes
on a willingness-to-pay (WTP) basis, is the essential thesis of welfare
economics and its subdisciplines, including environmental economics.
Social policy, on this view, should act as a prophylactic on a free mar-
ket, correcting it when it fails – as it often does – to allocate resources
to those who value them most in the sense that they are willing to pay
the most for them. The goal of social policy would be to emulate the
outcome of a competitive market, in other words, the goal of economic
efficiency.

In fact, society does support the satisfaction of certain kinds of
preferences, for example, those that involve educational, religious,
eleemosynary, and health-related activities. Society taxes and other-
wise discourages other preferences, for example, those that involve
smoking, gambling, prostitution, and the use of illicit drugs. A lib-
ertarian typically argues that the government should give people the
widest freedom to satisfy their own preferences, whatever they may be,
as long as they respect the rights and freedoms of others. This does
not imply, however, that the satisfaction of preference is the business
of the government. The libertarian sees nothing but trouble in the
power of bureaucracies to second-guess market outcomes in the name
of economic efficiency.

Consider, for example, Janis Joplin’s famous prayer, “Lord, won’t
you buy me a Mercedes Benz?” Perhaps the good Lord feels a re-
sponsibility to satisfy this preference, but why should the government?
Having a preference gives the individual a reason to try to satisfy it,
and he or she should be free to do so under rules that are convenient,
efficient, and fair. This does not explain, however, why social policy
has the task of satisfying preferences ranked by WTP and taken as they
come.

Economists should say why society should make preference-
satisfaction a goal. To refer to “welfare” or “well-being” is not to answer
but to dodge this question, if these terms refer to nothing and mean
nothing at all other than “preference-satisfaction.”

Microeconomists, as we shall see, propose that WTP – rather than
argument, deliberation, or reflection – can adjudicate questions of
environmental and other social policy. The use of WTP or utility “to
measure preferences can be applied quite generally,” three economists
explain. “Utility or preference exists for any activity in which choice is
involved, although the choices may themselves involve truth, justice,
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or beauty, just as easily as the consumption of goods and services.”7

Louis Kaplow and Steven Shavell, in a recent book, similarly state:

The notion of well-being used in welfare economics is comprehensive in na-
ture. It incorporates in a positive way everything that an individual might
value – goods and services that the individual can consume, social and en-
vironmental amenities, personally held notions of fulfillment, sympathetic
feelings for others, and so on.

According to the welfare-economic approach, I am able to state an
objective thesis – rather than express a subjective want – when I say
that environmental policies should be assessed exclusively in terms of
their effects on the well-being of individuals. If I defend an oppos-
ing principle, for example, that we should protect species to honor
God’s creation, my statement is irrelevant to policy except insofar as
it expresses a welfare-related preference. “The hallmark of welfare
economics is that policies are assessed exclusively in terms of their
effects on the well-being of individuals. Accordingly, whatever is rel-
evant to individuals’ well-being is relevant under welfare economics,
and whatever is unrelated to individuals’ well-being is excluded from
consideration under welfare economics.”8

When Kaplow and Shavell argue that social policy should be as-
sessed solely on its effect on the well-being of individuals, they state
a judgment or thesis they expect to be considered and accepted on
its merits. They do not believe that this preference about the goal of
social policy is to be assessed in terms of how much they are willing to
pay for it. What would they say about the views, judgments, arguments,
and positions of those moral philosophers, policy analysts, and others
who disagree with them? There are two ways welfare economists may
respond to these opposing opinions. First, they may regard them as
subjective preferences for some “intangible,” “soft,” or “nonuse” value
for which advocates may be willing to pay. Second, if these opinions
do not reflect the welfare effects of a given policy, Kaplow and Shavell
dismiss them as irrelevant. They state that under welfare economics,
“philosophers’ or policy analysts’ views . . . are irrelevant.”9

In this book, I shall emphasize the extent to which disagreements
about environmental policy arise from differences in principle, that
is, differences in the general rules people believe should govern so-
cial policy. The principles that underlie and justify environmental law
rarely if ever embrace the efficiency norm. For example, pollution
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control law, as I shall argue, responds to the widely held principle that
people should be free from unwarranted coercion. I shall propose, in
any case, that society regulates pollution as a kind of trespass or tort –
a sort of assault – not as a market externality or social cost. If some
pollution has to be permitted to keep the economy running, it should
be tolerated as a necessary evil, not welcomed as a welfare-enhancing
utilization of resources.

Environmental law expresses a respect for nature as well as for per-
sons. In one survey, 87 percent of the public agreed with the statement,
“Our obligation to preserve nature isn’t just a responsibility to other
people but to the environment itself.”10 Biologist Michael Soule has
stated that the “most fundamental postulate” that motivates scientists
like himself is that “biotic diversity has intrinsic value,” irrespective of its
instrumental or economic worth. Other biologists have argued that a
“quasi-religious” view of the value of the environment impels them to
revere and therefore to study the natural world.11 In emphasizing the
intrinsic value of biodiversity, these biologists do not implicitly accept
but explicitly reject well-being – whatever that concept means – as the
principal desideratum of endangered species policy. Views such as these
have to be considered on their merits, not dismissed as irrelevant or
treated as indicators of utility.

Demands people make to benefit themselves, such as consumer
demands, conflict in the economic sense that there are not resources
enough to satisfy all of them. Differences in what we believe we care
about as a society present contradictions that would remain even if
resources were infinite. For example, people would disagree about
the morality of capital punishment even if there were plenty of rope
to hang everybody. Sorting out by deliberation our moral intentions,
aesthetic judgments, and spiritual commitments as a society is basic to
making environmental policy. The satisfaction of preferences per se –
“all this trapping and eating flies” – is hardly the principal purpose or
policy goal of a civilized society.

Value in Use and in Exchange

Although I want to emphasize the importance of ethical and aesthetic
judgments in justifying environmental policy, I do not mean to dis-
miss consumer preferences, that is, preferences that reflect what the



P1: KiC/KaB P2: KaF
0521837235c01.xml CY401B/Sagoff 0 521 83723 5 June 3, 2004 19:48

An Introduction 7

individual believes is good for her or him. I will emphasize, however,
that value of this kind – economic value – can be construed in two quite
different senses. For example, Zuckerman understood that Wilbur
could serve him either by providing the Christmas ham or by fetch-
ing a good price at the marketplace. In this book, I shall conceive of
economic value in these two ways. A good can be valuable economi-
cally for the benefit it provides or because of the money it fetches in a
market.

Adam Smith explained the concept of economic value in terms of
these two different meanings – either “the utility of some particular
object” or “the power of purchasing other goods which the possession
of that object conveys.” Smith called the first sort of value – the benefit
or utility an object provides – “value in use.” He called the buying power
associated with owning an object – its price – “value in exchange.”12

In this book, I shall argue that value in exchange (price) can be
observed in a way that value in use (benefit) cannot. To find the
price of a Christmas ham, one checks the advertisements. How can an
economist measure the benefit a Christmas ham provides? I shall con-
tend that economic “valuation” (as it is called) cannot venture much
beyond price or value in exchange. Economists have no plausible way
to measure – or to adjudicate conflicts that arise between attempts to
measure – value in use or benefit.

Adam Smith thought that economic science does not and cannot
measure benefit or value in use but focuses on the “principles which
regulate the exchangeable value of commodities.”13 Economists may
analyze the conditions that account for exchange or “marginal” value,
in other words, the prices buyers of the next units of a good pay sellers
who compete for their business. This amount – the price of a good –
is set largely by competition on the supply side and thus may not tell
us much about consumer benefit. I shall argue (as Smith does) that
economic science may help us to understand the conditions that de-
termine value in exchange, but it cannot measure the benefit, value in
use, or the utility an object provides.

One of the principal goals of environmental economics today –
an effort that receives large amounts of public research support – is
to measure the benefits of environmental improvements. This book
argues that research aimed at measuring value in use rather than value
in exchange should not be attempted because it cannot succeed.
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In subsequent chapters I shall argue, moreover, that terms funda-
mental to the theory of environmental economics, such as “benefit,”
“preference,” and “willingness to pay,” refer to conceptual constructs
that – unlike market prices – cannot be observed or measured. These
terms have no meaning or referent outside of the tautological and
circular formulas of the theory of welfare economics. To be sure, the
prices people actually pay for goods can be observed and measured.
If competition drives these prices down to producer costs, as is often
the case, these prices do not measure consumer benefits.

We observe that people in general pay and seek to pay the low-
est prices they can conveniently find. These prices vary with market
conditions, especially production costs, and offer no reliable basis for
assessing the utility or benefit goods provide. People are said to be
“willing to pay” – whatever that means – an amount equal to the ben-
efit or utility they expect a good to provide. The thesis that goods
should be allocated to those willing to pay the most for them because
this maximizes welfare – when WTP is the measure of welfare – is then
tautologically true. This principle draws as perfect a circle on earth as
can be found in Heaven.

I shall argue that the immense effort economists have invested over
decades in trying to measure the benefits of environmental resources
and services has resulted and can result only in confusion. This book
will argue that there is no need to measure environmental benefits
anyway. Insofar as the goals of environmental policy can be construed
in economic terms, cost-benefit analysis could arguably be helpful.
Cost-benefit analysis, however, relies on market (or “shadow” market)
prices, not maximum WTP. The kind of maximum WTP that is stipu-
lated to be equal to utility is not required for or relevant to cost-benefit
analysis, which is defined on market prices.

The Varieties of Goodness

This book describes three ways people find value in the natural envi-
ronment. First, we use nature: it serves our needs and wants. Second,
we respect nature: it commands our moral attention and loyalty. Third,
we appreciate nature: it is the object of aesthetic admiration and wonder.

Welfare economics presupposes an instrumental conception of
value – that nature is valuable only as a means to the end of
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well-being, defined as the satisfaction of preferences. The goal of so-
cial policy on this view is to raise the level of welfare – or to maximize
the social aggregate of utility – as much as resources allow. From this
perspective, individuals (other than economists) are not thought to
have views, beliefs, or ideas worth considering on the merits. Rather,
individuals are seen as locations where preferences – or WTP to satisfy
them – can be found.

In Charlotte’s Web, Templeton embodies the welfarist point of view.
He exemplifies the individual who is the best judge of how well off he or
she is in a given situation. Ask him to do a favor, and he will ask what you
will do for him in return. Near the end of the book, for example, Wilbur
needs Templeton’s help to save Charlotte’s egg-sac. In exchange for
climbing a wall to retrieve the sac, the rat exacts a promise from Wilbur
to feed him the best morsels from his trough. Templeton supposes that
the more he acquires of the things he wants, the happier he becomes;
as a result of this assumption, he is always miserable. He does not think
of himself as a citizen of a barnyard community, bound by its norms
or responsibilities. E. B. White observes, “The rat had no morals, no
conscience, no scruples, no decency, no milk of rodent kindness, no
compunctions, no higher feeling, no friendliness, no anything.”14

Eban Goodstein, in his textbook on environmental economics, ex-
plains that the “consumption of market and nonmarket goods” makes
people happy. “The relation between consumption and happiness can
be conveniently expressed in the form of a utility function.”15 Temple-
ton, however, was miserable. The most confirmed hypothesis of social
science research may be that money does not buy happiness and that
the satisfaction of preference has no relation to perceived well-being,
once basic needs are met.

The word “satisfaction” in the phrase “the satisfaction of prefer-
ence” may mean either of two different things. It may mean that a
preference is met or fulfilled; in this sense terms, conditions, equa-
tions, and predictions may be “satisfied.” Second, it may mean that the
person who has the preference is content or happy. Satisfaction in the
first sense has no known relation to satisfaction in the second sense,
once basic needs are met. On the contrary, one should beware of get-
ting what one wishes for. When one has satisfied a preference, one may
experience dissatisfaction and disappointment as much as the reverse;
as Keats points out in his “Ode on a Grecian Urn,” the fun is in the
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striving. I shall try to show that normative concepts that occur in wel-
fare economics, such as “welfare,” “benefit,” “utility,” and “willingness
to pay,” are little more than stand-ins for each other and have no rela-
tion to happiness or any other substantive concept of the right or the
good.

We need not think of nature simply as a source of welfare. Rather, we
respect nature: we treat it with loyalty, affection, even reverence. In an
interview, Tom Finger, a Mennonite, expressed the position of many
Americans. “We are exterminating God’s creatures,” he said. “All these
nonhuman creatures . . . have a certain intrinsic worth because they
are part of God’s creation.”16 Mr. Finger believed that if God created a
species, that is a reason not to destroy it. A society that respects nature,
Mr. Finger may reason, is better than a society that does not – even if
he and other people are not better off in an economic sense. As I shall
argue in Chapter 3, people act on norms and principles – and this has
to be distinguished from seeking to satisfy preferences. Moral duties
and religious affections matter. Well-being, however defined, is hardly
the only value or goal or principle that informs environmental policy.

The ethical good directs attention to the object itself, not to the use
to which it is put; unlike the instrumental approach, it engenders loy-
alty, love, and respect. Many of us think of nature as a kind of mother –
one at least as fierce as Charlotte was in her way – and therefore we
may recognize an obligation to care for whatever is left of it. Affection
and loyalty often embrace particular places, the historical characteris-
tics of which people have come to cherish. The love of place is called
“topophilia,” and the love of nature “biophilia.”17 Wilbur thought his
barn was the best place – “this warm delicious cellar, with the garru-
lous geese, the changing seasons, the heat of the sun, the passage of
the swallows, the nearness of rats, the sameness of sheep, the love of
spiders, the smell of manure, and the glory of everything.”18

We also appreciate nature: we admire its aesthetic properties. We
find value in nature as an object of knowledge and perception. This
is the aesthetic good.19 Aesthetic judgments cannot be reduced to
what the individual happens to desire or prefer. Rather, even if people
desire or admire an object or action, they should still ask whether it
is desirable or admirable. Aesthetic judgments, like moral ones, are
open to criticism and correction; in this regard, they have a public
dimension. The aphorism “de gustibus non disputandem” reminds us
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that in many personal matters – for example, the clothes one wears –
each person chooses for him- or herself. Yet each judges for all (and
therefore must engage with others in a deliberative process to get at
consensus) in matters that concern the aesthetic quality and character
of the shared or public environment.

The basis of aesthetic value lies in the object itself – in qualities that
demand an appreciative response from informed and discriminating
observers. Aesthetic judgment requires perception, not preference; it
appeals to reasons and insights with which others can agree or differ,
not to conceptions of one’s own benefit, about which each person may
claim to be the final authority. Even if one cannot prove an aesthetic
judgment true or false, one can surely inform and educate one’s taste.
There are better and worse aesthetic judgments, and so making deci-
sions involves deliberation, discussion, and reflection. We often rely
on expert judges, panels, and committees to help us decide which en-
vironments and objects to preserve because of their intrinsic historical
and aesthetic qualities. The judges who awarded Wilbur a prize, for
example, saw in him qualities that made him a pig to be appreciated
rather than a pig to be consumed.

Noneconomic Value

Objects of ethical and aesthetic judgments do not as such have eco-
nomic value but moral and aesthetic value; as the eighteenth-century
philosopher Immanuel Kant wrote, they have a dignity, not a price.20

These things are said to be good from the perspective of the world or
from the perspective of a particular moral community. For example,
we think of hallowed places, such as the battleground at Gettysburg, as
being important because of what happened there – because of sacri-
fices that occurred in the past, not benefits that may accrue now or in
the future. We may think of some places as being so beautiful or ma-
jestic that they are worth preserving for their expressive and symbolic
properties and not just for the uses we may make of them or the prices
people might pay, for example, to visit them.

We also make moral judgments about the way we treat each other.
Charlotte thought that Wilbur deserved respect and concern even
though he was a pig. It did not seem right to her that Wilbur should be
used simply as a means to the end pigs usually serve or meet. It appears
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that we have made a similar judgment as a society that a person –
or his or her kidneys, liver, etc. – should not be used as a dumping
ground for the effluents and emissions of others. Pollution, in other
words, crosses moral boundaries that we have decided to police. Laws
that regulate pollution explicitly protect public safety and health; they
do not maximize net utility or balance benefits and costs. In a later
chapter, I shall examine principles that underlie pollution-control law
and discuss some of the problems society faces in implementing those
principles.

I shall argue that environmental law serves primarily two purposes:
the protection of personal and property rights, especially with regard
to pollution, and the preservation of places. Laws controlling pollution
serve the first goal; they constrain the risks one person can impose on
another. Statutes that pursue the second purpose seek to preserve na-
tional forests, landscapes, and landmarks; to protect historical districts;
to maintain biodiversity; and to defend the integrity of ecological sys-
tems, such as rivers and wetlands.

In the United States, these two statutory goals – the protection of
rights and the preservation of places – emerge from two foundational
traditions in our political culture. The first draws on the values of prop-
erty and autonomy; the second, on those of community and diversity. A
tradition of libertarianism would protect people from involuntary risks
and harms. Pollution-control law may be understood in this context.
The second tradition, which we associate with Madisonian republican-
ism, permits Americans to use the representative and participatory
processes of democracy to ask and answer moral questions about the
goals of a good society. Americans, most of whom are immigrants or
descended from immigrants, find in the natural environment a com-
mon history – a res publica – that unites them as a nation. Policies that
protect the ecological and historical character of the shared environ-
ment do not necessarily maximize its economic product, but construct
a common heritage.

Just as Charlotte found in Wilbur qualities worthy of admiration
and respect, so may we appreciate the intrinsic qualities of the natural
world. These qualities appeal to our perception of what is valuable in
itself, and they lead to actions that make us better (by lifting up our
lives a little) but not necessarily better off.21 The decision to protect the
natural environment is often a decision to act on the basis of principle,
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not in response to preference, and thus to forgo an economic gain.
We act through political processes in response to common ethical,
aesthetic, or cultural intentions and convictions, though we look for
cost-effective ways to pursue them.

This book criticizes the penchant of economic analysis to conflate
beliefs with benefits, that is, to assimilate the moral and aesthetic judg-
ments people defend on the merits with the consumer preferences
they may pay for at the margin. By misconstruing ethical beliefs as
economic benefits – and then elaborating arcane methods to measure
these so-called “intangible” values – economic theory tries to “price”
moral attitudes and judgments that are inconsistent with its own as-
sumptions. People bring ethical judgments and commitments into
political and legal deliberation and negotiation. Rather than recog-
nizing the realm of the political and the possibilities of democracy,
economic theory too often describes as market failures it must correct
cultural and aesthetic judgments it implicitly rejects. This misconstrues
the value of nature by misunderstanding the nature of value.

The Market and Democracy

The market mechanism provides the best framework we know for max-
imizing the instrumental or economic value of nature. Competitive
markets are marvelous institutions for allocating resources, and I have
nothing to say against them. I think it is plain, however, that market
allocation has to be balanced with political deliberation with respect
to social policies that involve moral or aesthetic judgment. This is true,
in part, because people who take positions about public policy often
have the social good rather than their own good in mind. For example,
some people support the death penalty because they believe certain
murderers deserve to die. Others denounce capital punishment be-
cause it violates the sanctity of life. Whatever you believe, your reasons
are likely to have nothing to do with your welfare. The choice society
makes will reflect or contradict what you believe is right, but unless
you are on death row, it may not affect your well-being.

A distinction between a political compromise and an economic
tradeoff may help make this point.22 A political compromise, at least
in principle, responds to reasons; an economic tradeoff, in contrast,
weighs preferences. Political compromises may be said to be legitimate
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insofar as they emerge from democratic processes structured to ensure
that all sides get a fair hearing. Economic tradeoffs, in contrast, may
take place between strangers who make exchanges in a market. The
trick is to tell which environmental problems are to be resolved by a
political process and which by a market – and then to design the ap-
propriate process if it does not already exist. Both political and market
institutions can be involved. For example, to set a “cap” or ceiling for
a pollutant under a cap-and-trade approach, society would rely on po-
litical compromise in order to balance the principle of freedom from
coercion with the necessity of economic activity. Society might then
design a market in which to trade pollution allowances under the cap.

I do not cavil with “free market” environmentalists and others
who find that market-based, entrepreneurial, and voluntary activi-
ties can help to protect the environment. Rather, I inveigh against
welfare economists who reject both markets and political processes
as ways to govern the environment. Market failure is so ubiquitous
with respect to environmental public goods, they argue, that markets
should be viewed more as the cause than as the cure of environmen-
tal problems.23 At the same time, politicians are not to be trusted.
“It is the politician’s job to compromise or seek advantage,” while
economists “produce studies that are . . . as objective as possible.”24

One gets the impression that these economists believe society should
rely upon them – or their science – rather than upon either markets
or political processes to protect the environment.

The point of democratic or political deliberation is not to maximize
satisfaction, whatever that means, but to match rules to recognized sit-
uations, which is to say, to figure out how to classify a problem and
then on what principle society should respond to problems of that
kind. The way the problem is defined or categorized often determines
how a solution is formulated. One may ask, for example, whether pol-
lution represents a trespass, which would call for one kind of rule, or
an external cost of production, which calls for a different kind of reg-
ulation. Ethical and aesthetic judgment is as important as economic
calculation in formulating and addressing environmental concerns.25

Decision theorist James March summarizes this point as follows.
When society allocates resources to maximize the welfare of individ-
uals, it chooses among policies “by evaluating their consequences in
terms of prior preferences.”26 To do this, society should either leave
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matters to the market, create markets when they are “missing,” or, if
necessary, try to figure out how a market would allocate the resources
in question. The last possibility, which introduces the prospect of cost-
benefit analysis, presents a difficulty. We must recognize that when the
stakes are high enough, all sides to a controversy will hire their own
economists and present dueling or conflicting cost-benefit analyses.
In Chapter 8, I shall describe an example of the way environmental
and industry groups may commission opposing economic analyses – in
other words, how interest groups can obtain the WTP they are willing
to pay for. I know of no research that shows how differences of expert
opinion in this context can be resolved, although it is reasonable to
suppose that the side that hires the most Nobel laureates may eventu-
ally win in court.

When society seeks to respond to or act upon its members’ opin-
ions, arguments, and principled beliefs, it must turn from economic
calculation to political deliberation. It must allow citizens to engage
each other in the task of determining the nature of the problem they
confront and the rules that they should apply to problems of that sort.
A society through negotiation and collaboration identifies itself as a
community committed to recognizing individuals as legislators, not
simply as consumers. The reasoning process “is one of establishing
identities and matching rules to recognized situations.”27 The search
for shared intentions constitutes the basis of democracy.

The Wealth of Nature

Throughout history, humanity has prospered by controlling and con-
quering nature – by turning forests into farms, savannas into cities,
seashores into commercial strips. Welfare was served when trees were
felled, animals domesticated, and swamps drained. Property values in-
creased when wild areas were developed and in that sense “improved.”
Developing countries wish to transform their landscapes to the same
commercial uses that created great wealth in the developed world.
Within the next few decades, we shall decide the fate of many es-
tuaries, forests, species, and other wonderful aspects of the natural
environment. Can we with honesty connect human well-being and
economic growth with preserving rather than with exploiting these
environments?
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Consider whales. Two centuries ago, whale oil fetched a high price
because people used it in lamps. Whales had instrumental value. In-
deed, many of the great New England fortunes were built on whale
oil. If you look at the universities of New England, you see institu-
tions founded in large part on investments of the income gained from
whaling, logging, and other activities that exploited nature. Was this
exploitation of nature – whale stocks depleted and forests denuded –
wrong? Why?

What if hunters in the early 1800s had protected whale stocks so that
people today could have more oil or blubber? In other words, what if
people back then put whales off-limits in order to preserve “natural
capital” for future generations? We might have access to marginally
more blubber and whale oil. We might not have the great universities,
libraries, hospitals, mansions, and other assets that began with the
fortunes earned by the whaling industry. Would we be better off as a
result?

It made economic sense for New Englanders to harvest the whales
and invest the money in the institutions that supported the prosperity
of that region. It would have made no economic sense for our an-
cestors to do more than they did – virtually nothing – to preserve
“natural capital” for future generations. In 1820, people could confi-
dently expect that if human beings did not destroy their lives through
war, they would no doubt improve their lives through technology. Ad-
vances in technology – for example, in food production, antibiotics,
dental care – have made people today infinitely better off than their
great-grandparents. The bourgeoisie today enjoys a far better standard
of living than did the royalty of earlier centuries. We can confidently
expect that technology will continue to advance exponentially – so
that future generations, if they do not end the human adventure in
the holocaust of war, will look back on our lives with pity, as we look
back on the miseries of, say, the thirteenth century.

Today, we need whales no more than Charlotte needed pigs. Why,
then, do so many people care about saving whales today? Are they
concerned about maintaining a strategic reserve of blubber? Do they
worry that the seas might fill up with krill? No; as whales have lost
their instrumental value, their aesthetic and moral worth have be-
come all the more evident. We respond to moral and to aesthetic judg-
ments in seeking to preserve these great mammals. Their aesthetic
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value and moral value have increased as their instrumental value has
diminished.

Much is written about nature’s free services.28 Yet we have come
to depend increasingly on the productive capacity of technology and
decreasingly on nature’s free and spontaneous largess. Indeed, nature
tends to specialize in disservices as much as services – flood, drought,
storm, fire, pestilence, heat, cold, and whatever else it takes to kill ev-
ery living thing, for universal death is nature’s only way. The Pilgrims
found out how well nature’s services support human welfare. Accord-
ing to Governor Winthrop, half of his people died horribly of hunger,
cold, and disease during the first winter, and all should have perished
had not the native tribes fed them and taught them to raise corn.
Today, few economies subsist on nature’s free beneficence; lumber is
likely to come from high-tech tree plantations, fish from aquaculture.
Although technology makes us less dependent on wild nature, it does
not lead us to value it less; rather, the value of nature changes from
instrumental to aesthetic, ethical, and spiritual. We may therefore re-
gard with dismay the extent to which we have transformed nature for
economic or instrumental purposes and thus displaced ourselves from
our own natural history.

Whale oil has substitutes in a way that whales do not. The industries
that exploit whales have little economic importance. Nevertheless, we
know that it would be shameful – not inefficient but blameworthy –
to drive these creatures to extinction. Aesthetic and moral value at-
taches to the animals themselves, not to any benefit they confer on
us. The intrinsic value of whales matters to us a lot more than their
instrumental value. No one worries about the sustainability of whale
oil, but we do care about the survival of whales. As Charlotte knew, the
most valuable things are often useless.

Aesthetic Judgments Are Disinterested

Someone may say that aesthetic value counts as a kind of instrumental
value because it produces pleasure. On the contrary, as Kant argued,
aesthetic perception, even if it occasions a slight and subtle pleasure,
is disinterested. That aesthetic perception is disinterested, in other
words, is independent of any benefit one may seek, does not mean
one is indifferent to it. It means, rather, that aesthetic appreciation


